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Ernest Coriz, Pueblo of Santo Domingo, formerly with the State Engineer Office, and past Chair of the Six Middle Rio Grande Pueblo Coalition:

 I’m an engineer. I was employed with the State Engineer’s office until I retired about three years ago. I live in the Pueblo of Santo Domingo, and you wouldn’t know it by my attire, but I’m a farmer. I am selected by the council of Santo Domingo as the head of their water program. Our pueblo is a member of the Six Middle Rio Grande Pueblo Coalition, made up of the Pueblos of Cochiti, Santo Domingo, San Felipe, Santa Ana, Sandia and Isleta, [all of which are] within the Middle Rio Grande Conservancy District. There are four diversions on the Rio Grande that supply water for the district, three of which are on Indian land, at Cochiti, Angostura and Isleta. We have a little over one hundred and twenty miles of conveyances that come through our reservations that feed water for non-Indian communities, starting up at Sile, Peña Blanca, Algodones, and all the way down to Isleta Pueblo and points south. 
When the district was formed, the Six Pueblos participated in the reconnaissance of what the district would look like; we participated in a share of those monies that were expended; we participated in the monies that went to construction of the Middle Rio Grande Conservancy District; and we made a contribution and our share to the construction of El Vado Reservoir, which stores water for the district. Under a state permit, 1690, the district has a water right for storage there and we have a portion of that water. So we are paid-up members; we paid up our costs, our share, from Time One in the 1930s.

When it comes to adjudication, there are three different areas that I’d like to talk about. Those adjudications have to do with having a federal water right. Our pueblos are no different than Kirtland Air Force Base, Los Alamos, Livermore, and other points in the southwest that are located on federal land and they have a federal water right. What DL was talking about was a state permitted water right. And there are some areas where they kind of go—intermingle—with each other, and there are other areas where they are very different. The main value of a federal water right is that it cannot be lost through nonuse. If you don’t use it, you can’t lose it. 
There are other aspects of that federal water right—that reserved water right—that apply, that are very different. In the area of adjudication, we have in the federal system what started out as a ‘Winter’s’ right, a Winter’s Doctrine right. This right occurred up in Montana in the late 1800s on the Milk River. A group of Indian people lived there and some farmers moved in upstream and dammed up the river, dried up the river, and the Indians that lived at a lower level were not able to receive their water. A legal action occurred that went all the way to the Supreme Court, and the Supreme Court ruled that when the federal government established a reservation, they took this group of people that occupied large areas of land, they took that larger area and shrunk it into a smaller portion and that became their reservation. And what they did, the Supreme Court said, was that they established a permanent homeland for those people who lived there, and all those items that are required in a homeland—those rights like water—were not quantified at the time that reservation was created. But it gave them the right to expand their water rights as time progressed and as a permanent homeland. That later became a right [under what is] called the Winter’s Doctrine. When they created this reservation, they did accept the fact that their priority date—under the appropriation doctrine, or some form of that doctrine—was their priority date: the establishment of that reservation. 
That water right was later modified in a suit between California and Arizona, when those Indians who resided along the Colorado River on the boundary line of Arizona and Colorado were arguing over what their water right would be. And that water right was changed to what they called a PIA right—practicable irrigated acreage. In other words, the findings of that lawsuit said that Indians did not have total authority to expand their water rights based on need, but it had to do with the application of it. And the application [??] had to do with economics. In other words, you couldn’t spend large amounts of money to bring water to areas that really were not susceptible for irrigation or for growing crops. And so it changed to those criteria by which the economics were taken into consideration. It even had to do with the types of crops that could be grown—could they be crops that were federally subsidized, or non-subsidized? It made it very restrictive in this analysis. It came down to the fact that if you tried to get a water right based on practicable irrigated acreage these subsidized crops were so extensive that you’d have to grow pineapples or bananas, because as you know, everything is subsidized.  So that ‘practicable’ application applies to Indian reservations that were created and formed by the federal government. That meant a treaty between the federal government and those reservations occurred at that time was classified as a Winter’s Doctrine and in the ‘60s it went to PIA. 
Now for the greater portion of those Indians that lived in New Mexico, their reservations were not created by a federal action. They were created in the 1500s under a process that was very similar to a land grant, and because they were created by a land grant, they were not created by this federal mandate of the federal government, and they became a little different—remarkably different. it’s very confusing to this day to find or make a determination of what that right is or how it’s determined because the federal government has done very little in cleaning up this area and in saying what rules, laws or programs were involved, and all water law that we have today involving the Pueblos is based on court cases. We have numerous court cases, and some of them are coming to fruition now, like the Pojoaque Valley, the Aamodt, or the Abeyta. 
One of the interesting items that came out of the Aamodt was when Judge Meecham said that since there is no establishment of the reservation, how do we set the limits by which these uses can be quantified? It was the judge’s decision that we need to go back to and use a form that has to do with historical irrigation. So what was the starting point? All the Indians have what we call ‘aboriginal rights,’ aboriginal in purpose, and so there’s an aboriginal claim in terms of right and it applies not only to Indians, but [to aboriginal peoples] all over the world. 
So those attorneys and counsel on both sides had an opportunity to look at that period of time where historical irrigation would be a consideration for the quantification of those water rights. The period of this historical irrigated acreage by court was right after the signing of the treaty with Mexico—Guadalupe Hidalgo, 1848 or 1849, or shortly after there. They said, “Well that would be a good starting point, when the United States takes over this territorial area.” And the limit was the period when the federal government created the Indian Land Claims Court process. 
What happened was the federal government created a law for Indian peoples throughout the United States that had to do with commerce and industry. It was a federal enactment that had to do with the ability and the authority of Indian people to sell property. The federal government had lordship over the Indian people in this area, so they said if you wanted to sell or conduct—it was called the Commerce and Intercourse Act or something similar to that—so they said that any Indian from Florida, New York, all the way across, who wants to conduct business with a non-Indian in certain areas, the federal government had to approve that transaction. And the sale of land was one of those items. So throughout the United States, Indian tribes and nations were under the protection of this act. 
Here in New Mexico after 1848, when this area became the Territory of New Mexico under Washington’s control, they had a territorial legislature, and this legislature said, “That Commerce and Intercourse Act does not apply to Pueblo Indians because they’re not at war with the federal government; they never have been at war with the federal government; they are an offshoot of western civilization; they have the same values we have; they have a family core, and they work right here with us,” and so the Territorial Government said that this act does not apply to them. It went through different processes and ended up in the Supreme Court and the Supreme Court sided with the Territorial Government: the Pueblo Indians in this area do not enjoy the protection of this Commerce and Intercourse Act. 
At that time there were approximately, according to the records, twenty thousand people who were in trespass, who came onto the reservation because they no longer had a prohibition [against] buying Indian land. And so large areas of the reservations were lost because of trespassing. 
This law stayed in effect until 1917—somewhere in that period of time—when another lawsuit reversed the decision. It said the Pueblo Indians do enjoy the protection of this Act, so now the federal government had to go in and remove those trespassers. They created an Indian Land Claims Commission to go out and make a determination if trespass did really occur. Well they came out, they came through this area, and they said yes, or no, or that does belong to you but we can’t give to you so we’re going to pay you for your land, and they paid it at the price the land was confiscated at, which amounted to about three or four cents an acre, and a lot of the Pueblos said no, and some said yes… 
But that was the period that Judge Meecham said historical use would be [determined from], after the treaty of Guadalupe Hidalgo until the Indian Land Claims [were] settled. They settled land claims, but in addition, it was an adjudication because the water was connected to the land. So it became very confusing, and even today it is very confusing
And I will say that the people that live along the river here are non-developing Pueblos; that river front on both sides is very close to what it was; it’s a habitat for those endangered species—what endangered species we have today in that river are mainly there because of the native people and their attitude toward development. And because of endangered species, we’re placed under restrictions in supplying water for the minnow.  So it just steamrolled and our interaction with the Middle Rio Grande Conservancy District became very difficult. Working with the State Engineer Office in the sense that they had no authority over a federal water right; working with other political subdivisions, the uses of water became very difficult and complex. 

I wish we had more time to talk about this and to answer questions, but maybe some other time. I just want to let you know that our people are not anti-non-Indian. We know that we have to live here, and you enjoy a tremendous amount of these resources that were under the protection of the native people who lived here, because we didn’t have a value system that said, ‘Develop,’ or ‘Build up to the banks of the river!’ 
You go to Northern New Mexico and you see Chama and Tierra Amarilla and those areas where the federal agencies had difficulties discharging water because the landowners built their houses right up on the river bank and when they release large amounts of water—or not even large amounts but just an amount of water—those homes become flooded. And they’re now complaining and they’re another factor in this process of supplying water. 
Water for the Pueblos has been a very difficult problem. From the time the district was formed, the number one location for the storage facility, which is now at El Vado, was slated for the Pueblo of San Felipe, a few miles up the road. It was their choice. It would have flooded San Felipe, it would have flooded the Pueblo of Santo Domingo—it didn’t make any difference. The attitude was, “We want water and we’re gonna get water.” It took employed, long effort to relocate that structure from San Felipe up to El Vado, and that was the mentality of those days. 
We can talk about the equities and division of water [by] the compacts on the Rio Grande and Colorado, and how they treat and exclude Pueblo Indians… It’s a very complex issue, and I think meetings like this and dialogue in terms of questions and answers are in order. But we too have a story to tell. You’re pushing conservation? Well, we’ve practiced conservation. It is our way of life, our culture, our religion. It’s our way of life and we’re surviving and we’re strong. And other entities in the state, historical entities, their culture is dying out. You go to Santa Fe during the period of the legislature, and you see them trying to pass legislation for the survival of those cultures and the use of their water and their assets. Look at the proposals and those laws that have passed to give protection to certain people and the survival of their way of life…

Anyway, it’s a pleasure being here today. I’d like the opportunity someday to come back and talk with you. I’m very impressed with the people you have here and your speakers. Thank you.

