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Considerations as to why It matters

Janet Jarratt, water right owner

Janet Jarratt, past President of the Middle Rio Grande Water Assembly:

In discussing what to have as a topic for this year’s Water Assembly, adjudication rose to the fore pretty rapidly for everybody that participated in last year’s Over-Allocation assembly. But it isn’t clear, maybe, to a lot of people why adjudication is important. 

As Elaine has shown, we’re going further into debt every year, just with the groundwater mining. What we have is a situation where over-allocation creates a water-short situation every year, and drought just exacerbates that. So when you’re looking at ways to administer water rights, the questions arises, how can you administer something you don’t know the quality or quantity of? 

There are a tremendous number of transfers taking place within the Middle Rio Grande region., and while the State Engineer does have a process for determining the validity of a water right for transfer, it isn’t an adjudication. 

One of the things I think a lot of folks, particularly urban users, don’t realize is that entities in the state, like municipalities and developers, have made an investment in purchasing water rights that have been transferred to their uses, but have not been adjudicated. 

So it’s entirely possible, regardless of what anybody thinks the likelihood is, that some of those water rights are not actually valid. It could be because of the political process that we have—there are a lot of reasons why they might be invalidated by a court action. But the fact is that a lot of people have invested money, and it’s not just the farmers. 

People think adjudication is just about farmers trying to protect their own, and that is certainly true. The ‘first in time, first in line’ of the priority system means that the people who have had stewardship of the land, protecting those water rights and maintaining those uses to keep the water with the land for hundreds of years, are very interested in maintaining the property value of that right that they have worked so hard for and made such a tremendous investment in over generations. 

But it should also be realized that you cannot administer water unless you know what the quality and quantity of those rights are, and this includes water for environmental uses. People often forget that if there’s a need, for example, for Endangered Species Act compliance, the water to be used for that kind of compliance to avoid federal lawsuits needs to have wet water attached to those rights. And the way you get to wet water is through a high quality water right, and adjudication can lay question to rest. 

It provides our basis for budgeting, it provides the scope and scale for water markets and water banks—there’s a lot of discussion about water markets and water banks, but how can you market or bank something that is nebulous in nature? Without adjudication, it will be nebulous in nature.

I think it’s really important that people realize it doesn’t matter whether you are a farmer and believe you have water rights, or if you are an urban person or you own a business, or you’re an administrator for a municipality or other entity, it’s very important to know what you really own so that you can budget and plan the use of that asset. 

I’m trying to make sure you understand that this is something that affects absolutely everybody.  One of the big problems we have is that without adjudication, you don’t know the scope of quality or quantity of your water right—don’t even have a guess about the scope of your water right if you’re a farmer—unless you try to transfer it. You have to have a transfer in order to know what’s even out there, and that makes it very problematic for people to maintain traditional uses of the land, to maintain the ecosystem, to know what’s going on, and to be able to plan for the future. 

One thing that I think all humans have in common is a real deep desire for security and predictability, and that’s something that adjudication can give us a higher level of with our water supply. What do we have, what do we not have, and how do we administer it? I don’t want to go on because we have fabulous experts on the panels today, but I just want to make it real for people, whether they own a water right or whether they’re turning on a tap in the city, [adjudication] is a protection of your investment, and a protection of your future as well.

