The 10th Annual Assembly

Adjudication:  Curse or Salvation

Saturday, June 10, 2006

Dane Smith Hall, UNM

Summary of Regional Water Plan & Link to Adjudication

Elaine Hebard, Water Assembly Volunteer

Good morning,

I'm happy to be addressing you as a volunteer with the Water Assembly.  My role today is to provide a Summary of the Regional Water Plan and a Link to Adjudication, all in less than ten minutes.  So bear with me if this seems abreviated! 
You've just heard about us and the first (nearly) ten years!  As we constructed the Regional Water Plan, we learned a lot about each other.  I hope that you will take the opportunity later this morning to join a group, elect new delegates and help to continue the tradition of diversity in the on-going effort to judiciously manage our waters.
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Volume 1 – August 2004

You can find the Regional Water Plan on the WaterAssembly.org's web site.  For those of you who haven't yet received a copy of the glossy synopsis, I'll have some during the next break.  

For those who don't know, the Plan's Mission is to Balance Water Use with Renewable Supply.

During the first phase of our planning process, the Water Assembly and the Water Resources Board agreed upon a number of goals.  Among those are to:

· Develop Broad Public and Official Awareness of Water Facts and Issues, Especially the Limited Nature of Water Resources

· Promote a System of Water Laws and Processes that Support the Regional Water Plan and its Implementation
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This Assembly is one way to fulfill such goals. 
In 1999, Frank Titus and others, as part of the Water Assembly’s planning efforts at the time, published what we called the Regional Water Budget, which helped us to realize we were using substantially more water than is being renewed. That conclusion was reiterated in the Middle Rio Grande Water Supply Study prepared for the Interstate Stream Commission and issued in November of 2004. 

Our consumption of the inflows --surface water and water pumped from the aquifer-- is limited by legal, fiscal, physical, ecological and ethical constraints.  One is the Rio Grande Compact, which caps our use of Rio Grande flows at 405,000 af per year.   
This [slide] shows how it looks for our three-county region. You can summarize the inflows on
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one side, and the outflows on the other—that would be our usages. There’s a deficit between the two. 

What these numbers show is that by the year 2000, we are using at leasst 55,000 acre-feet a year more water than has been coming in every year. 

Those are all averages, and there’s a lot of fluctuation from year to year. It is predicted that we will grow from 700,000 to 1,400,000 in the next fifty years. So that’s what sort of framed our work, if you will: understanding that we had a deficit. The discussions ultimately led to the recommendations in the regional water plan.
What we talked about in terms of our mission was balancing use with renewable supply. One of our goals—and there are thirteen of them—was to develop broad public and official awareness of water facts and issues, especially the limited nature of water resources, and to promote a system of water laws and processes that support the regional water plan and its implementation. So that’s what I think we are doing again today. 

We have a lot of different uses and users in our three counties, and we also have to look at Elephant Butte because we fit within the [area of the] Rio Grande Compact.

Our consumption comes in many forms
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Our water consumption, as reported by the Office of the State Engineer, breaks down between our three county area as shown in the following slide.  While withdrawals represent the majority of each column, depletions represent our water consumption.  That is the magic number to keep in mind when thinking about the limitations imposed by the Rio Grande Compact.  It will be interesting to see the numbers for 2005.  
To give you an idea of water use, here’s Bernalillo County for 1990, 1995 and 2000, as well as Valencia and Sandoval.

MRG Withdrawal & Depletion - 1990, 1995 & 2000 (in acre feet)
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Source: Brian, C., Wilson, P.E., "Water Use by Categories in New Mexico Counties and 
River Basins, and Irrigated Acreage", Technical Reports, 1992, 1997 and 2003, 
New Mexico State Engineer Office, Santa Fe, NM.
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While irrigated agriculture withdraws substantially more surface water in the region, the depletion –or consumptive use– by agriculture amounts to 46% of all water usage while that of domestic and public water supply amounts to 42%.  Of import as well is that most of the domestic uses currently come from the groundwater.  

Numbers may counter perception.  As can be seen in the Regional Water Depletions slide, within the three regions, agriculture depletes a bit more than urban, but they are pretty close. 

Regional Water Depletion - 2000 (in acre feet)
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Source: Brian, C., Wilson, P.E., "Water Use by Categories in New Mexico Counties and River Basins, and Irrigated Acreage", Technical Reports, 1992, 1997 and 2003, New Mexico State Engineer Office, Santa Fe,  NM.

Generalizations, as shown in the last slide, mask what’s happening in the three counties individually. While agricultural and urban uses in the three county area are about even, agricultural uses amount to approximately 18% in Bernalillo County while they are 87% in Valencia County, as shown in the 2000 Water Use slide.  That shows you there is huge variability just within the three-county region. 
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Our water supply is also quite variable. 

Give or take 15 drops, we've had 1/3rd of an inch of rain in six months.
This next slide shows the Otowi index supply, 1952 to 2002. You can see the only consistency is that it goes up and down a whole lot.

Annual Variability: Otowi Index Supply, 1950-2002
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Middle Rio Grande Water Supply Study, Phase 3, prepared for the New Mexico Interstate
Stream Commission by SS Papadopolus & Associates and issued in November of  2004.
A new ‘Drought Watch’ was recently issued by the Bureau of Reclamation and Texas Ag in El Paso.  Look at what they’re forecasting for Elephant Butte. The thinking is that by Labor Day, storage is going to fall to 2.8% of capacity; and we’re currently seeing a 9% surface runoff into Elephant Butte; and that for lower New Mexico, they’re only going to get about 50% of supply. 
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The reason I bring that up is that the Rio Grande Compact is also to help lower New Mexico and Texas meet their water needs.  We are not alone in being dependent upon the river!
At the same time, new and additional users and uses --be they agricultural, urban or environmental-- are asking more of our mutual water supply.
New or Additional Users 
Need Water Too
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One example of additional uses will be a continuing increase in population:


Population From 1910 to 2030


     Source:  Bureau of Business and Economic Research, University of New Mexico
While population increases, the water supply does not.
Discussing and coming to an understanding about the deficit took the regional water planners quite some time, particularly since the process was grass-roots driven from the beginning.  Holding several series of Community Conversations throughout the region, we gathered recommendations, which were boiled down to 43.  
One can categorize these recommendations to either Increase Supply or Decrease Demand.  Examples are shown on the slide.


Last year we talked about over-allocation.  
Tom Turney came and spoke about the fact that the Middle Rio Grande basin was fully appropriated basically at the time of the signing of the Compact.  
   
(By the way, the transcripts of the speakers and participants can be found on our web site.)
Summing up - due to the deficit and over-allocation, we're always in a "water short year."  To balance the water budget, we have to cut out 15% of our uses, rather than continue to add new users and uses.  How can we realistically do that unless there is administration which can ensure that existing legal --constitutional-- guarantees are upheld?

And that’s why we thought adjudication --the judicial process by which senior appropriators are determined-- was a natural next step. 


We began discussing the issue of focusing on adjudication for the Annual Assembly in mid-January, after we had chance conversations with John D'Antonio and Estevan López.  At that time, after a presentation about the Active Water Resource Management, or AWRM, we asked when the MRG would be included and when it would be on the short list for adjudication.  The answer was one we've become familiar with - "when and if we ever start the adjudication process, the resources of the entire OSE will be depleted by it."  

My flip answer was, "and it will get cheaper in the future?"  I might have added, "as more water demands are added to the system on every side?  We've seen double or triple dipping on some land with pre-1907 water rights, we've seen an increase in domestic wells, we've seen ESA requirements added on to our water budget --already out-of-balance--, we've seen water levels declining and increasing river leakage, we've seen new houses and more planned."  Add to that the needs and uses of six Pueblos, which have not been adjudicated nor their future needs quantified, and thirsty neighbors upstream and down.
Adjudication is also a recommendation from Chapter Ten of the Regional Water Plan.  

This is also printed in the agenda.
What we hope everyone will do is listen to the speakers and think about some questions. There are some printed on your agenda; they are not, by any means, to limit you, but to get you to think about what the speakers are saying, what you like or dislike about some of their recommendations, and then in the afternoon, to actually suggest some thoughts to the State Engineer and maybe to the Judge as to how we might better facilitate and get rolling on the process of adjudication, perhaps in a little bit less adversarial way and in a less protracted way than say, Aamodt, which has been ongoing for the last forty years, and Abeyta, and Abouselman and some other cases we’ve seen throughout the state.

Shortfall





In 1999, the Assembly published the Regional Water Budget.  It helped us realize that we were using substantially more than is being renewed.  





That conclusion was reiterated in the Middle Rio Grande Water Supply Study, Phase 3, prepared for the New Mexico Interstate Stream Commission and issued in  November of  2004.






































A Natural Next Step





With deficit, we’re always in a water short year, drought or no.





Mission: Balance Water Use with Renewable Supply





The plan focused on ways to reduce the deficit, cutting out some 15% of our uses unless we can find more water to satisfy that gap. 





Hard to manage when the ownership is unknown, as well as the seniority and amount.  








An acre foot equals approximately 325,000 gallons.


Withdrawals and depletions in 2000, while less than in 1995, were more than 1990.  


Note – this does not include evaporation from Elephant Butte Reservoir, nor riparian usage by the bosque.




















Water Supply Conditions & Forecasts





• Water in Storage is 376,481 acre feet or 17.1% of the combined reservoir capacity of 2.2 million acre feet. Based on 2006 forecast inflows and use, Labor Day storage is projected to fall to 2.8%.  Reservoir releases are now scheduled to stop in late August.





• Surface water runoff into Elephant Butte reservoir from snowpack runoff and other river flow is projected to be only 9% of the long-run average or just 54,000 af. National Weather Service 3 month forecasts continue to call for above normal temperatures and drought to persist.





• Rio Grande Project 2006 season water allocation is now 50.4% of a full supply. USBR allocations are based on the amount of water actually available in storage. The most probable total season allocation forecast was reduced slightly to 53% of a full supply.





Drought Watch on the Rio Grande Surface Water Supply Conditions May 26, 2006


http://elpaso.tamu.edu/Research/Homepage.htm











Section 72-4-19, N.M.S.A 1978 specifies how water rights are to be described in an adjudication decree: "Upon the adjudication of the rights to the use of the waters of a stream system, a certified copy of the decree shall be prepared and filed in the office of the state engineer by the clerk of the court, at the cost of the parties. Such decree shall in every case declare, as to the water right adjudged to each party, the priority, amount, purpose, periods and place of use, and as to water used for irrigation, except as otherwise provided in this article, the specific tracts of land to which it shall be appurtenant, together with such other conditions as may be necessary to define the right and its priority."








The Regional Water Plan has 43 recommendations





Increase Supply





Restore the Bosque


Manage the Watershed


Re-Use Pumped Water


Reduce Open Water Evaporation


Harvest Rainwater


Desalinate / Import Brackish Water


Modify the Weather





Decrease Demand





Implement Urban Conservation Plans


Implement Rural Conservation Plans


Adjust Water Pricing


Meter Water Uses


Limit New Domestic Wells


Moderate Population Growth




























































































R2-1—Adjudication and Water Rights Settlement 





Identifying, quantifying and prioritizing water rights is paramount to better water management. Currently, the State Engineer uses the process of adjudication to accomplish this.  It is recommended that this process be utilized in the region unless a more expedient, equitable, and less costly process is created.  Alternative dispute resolution should be considered as an option.  Furthermore, this plan recommends that the legislature appropriate and the State Engineer direct sufficient funds to prepare the necessary information, including hydrographic surveys, to identify, quantify and resolve priority ownership rights.





Tom Turney—Former New Mexico State Engineer 





“So when did the Middle Rio Grande basin become fully appropriated?  When I brought suit against Pojoaque Pueblo on their golf course, seeking an injunction for pumping without a water right, I basically testified that the Middle Rio Grande was fully appropriated at the time of the signing of the Rio Grande Compact.”   (Water Assembly, June 2005)
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